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Issue 2

COURT REPORTS

it being overwhelmed. The court thus held there was no duty for the
County to upgrade the system. The appellate court affirmed the
decision of the lower court finding no duty to drain surface water, and
a duty only to maintain the drain system, not to improve it.
Michael Sheehan
Tapps Brewing, Inc. v. City of Sumner, 22 P.3d 280 (Wash. Ct. App.
2001) (holding city imposed General Facilities Charges, billing
property owners for city storm drainage system improvements, valid).
Tapps Brewing, Inc., Daniel, and Andrea McClung (collectively
"Tapps") appealed the trial court's denial of summary judgment.
Tapps had challenged the imposition of a General Facilities Charge
("GFC") the City of Sumner ("City") imposed in order to improve the
City's storm drainage system. Under the City's scheme, the GFC is
imposed upon the issuance of property improvement permits, and is
based on the amount of impervious surface on the developed
property.
Tapps applied for a development permit to remodel its property,
and was charged $9,950 as a storm drainage GFC. The McClungs
replaced an existent building and paved a parking lot. The storm
drainage pipe running through McClung's property was too small;
therefore, the City required the McClungs to replace the pipe with a
larger pipe as a condition of the development permit. The GFCs give
the City authority to construct "systems of sewerage" by "control[ing]
the rates and charges for their use." The court found the statutory
language clear and unambiguous in legally authorizing the City to
impose the instant GFCs.
Tapps first argued the GFC was invalid because the City's power to
impose fees on land development was limited and any city "charges
must be proportionate to the cost of the system attributable to the
property being charged." However, the Court found the charges
imposed did not meet this proportionality standard.
Tapps then argued the City had "unlawfully discriminated against
them by requiring them to pay more than other customers." They
claimed the charges were disproportionately applied, in violation of
the statutory uniformity standard. Nonetheless, the Court refused to
hear this issue as it was not raised as a stipulation, and therefore was
outside of the scope of the Court's discretionary review.
Anne Francis

